I

"B EH” RN TFRARA LSRG R

"R
( LBEcESFR, L 201701)

W OE: BREAGRBUANTZGNRL, TRUNEZFREH LU BT NRCENN T G EE, X AN FATTEL
BHERAREALRAEGE, Zib EUKARBER TR, FZARTNRIRFHANRLEN, RTERFHEERENR
AR AT R RSN, — BT ERTEHERSEAN, ALEFPHELAERGEHN, £EFHARREM A,
RERZERAMGTANTENRESRBRAETHACEENAE, TEITBRATHAINRS, ERRLEHIALRABEFILNE
Fo o CRAEIE+ERER ARAERFRBNEERAT, FEETENZHBULGRAREHEEZRELERRZ. RGEHRWE
TAAREHFAERE I ZRFERRME, HEHENETRERGRAREAB AERANATESHE., OdBF AT LWL LT
HHEE, ZEEEUMGHEEN, IAREEURXGN S EREX BRI RHAER. 2ELEH “FEXFH” RN,
MU EARZREE, WEFRGRTFMESE ST NERLE.
XEER: “FEAFH ; LR BHRFK
hESES: D923 SCERFRIREG: A XEHS: 3007-1011 (2025 ) 01-0013-03
DOI: 10.12462/JL.issn3007-1011.2025.01.005

The Judicial Approach to Determining Discrepancies between the Name and Reality
of Financing Contracts under the Principle of '"Penetrating Trial"
Keying Huang
(Shanghai University of Political Science and Law, Shanghai 201701)

Abstract: Financing trade refers to a type of trade that appears to be conducted through transactions, but actually obtains funds from third
parties to achieve the core purpose of financing. Financing trade usually requires the signing of a contract for the sale of goods and a contract
for the circulation of funds. In theory, a contract for the circulation of funds is used as a means, and the transaction of goods in the contract is
considered the ultimate goal. However, in practice, there are many special situations where only funds flow without the circulation of goods.
Some market entities apply legal rules in a roundabout manner, covering up their true transaction purpose in their business, and the name does
not match the contract. The civil law system in our country often adopts provisions that tend towards the true intention of the heart in setting
standards of behavior, rather than overly emphasizing the effectiveness of the appearance of behavior, which is particularly prominent in the
judicial judgment of financing cases. In judicial judgments where the name of the "debt transfer+entrusted collection" contract does not match
the reality, judges mainly consider and correct three factors: whether the entrusted collection contract conforms to the legal relationship of the
commission, whether the performance behavior of the transaction subject conforms to the characteristics of debt transfer and entrusted
collection, and whether the hidden actual loan contract is effective. In the face of situations where the name of a leasing contract does not
match reality, judges mainly focus on key factors such as the authenticity of the leased property, transfer of ownership, and reasonableness of
the transaction price. Judges should adhere to the principle of "penetrating trial" to ascertain the true intentions of the parties, in order to

maintain transaction order and promote the healthy development of the financial market.
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