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Denial of the "Financial Institution" Qualification of Private Fund Managers from the
Perspective of the Modesty of Criminal Law

Wang Yu
(Harbin University of Commerce, Harbin, Heilongjiang 150028)

Abstract: Whether private fund managers qualify as "financial institutions" under criminal law directly affects the judicial
application of offenses such as the crime of misappropriating entrusted property and the crime of trading on non-public information. This
article argues that, at the interpretive level, private fund managers lack both the formal and substantive elements of "financial institutions"
and cannot be included as subjects of the relevant criminal law provisions through expansive interpretation. At the legislative level, the
accredited investor system forms the institutional cornerstone of the "private" nature of private funds; the principle of freedom of contract
provides sufficient space for private autonomy between fund managers and investors; and the principle of the modesty of criminal law
requires criminal law to exercise restraint. Recognizing private fund managers as financial institutions lacks both legal basis and
sufficient institutional necessity.

Keywords: private fund manager; financial institution; accredited investor; freedom of contract; modesty of criminal law
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